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6) E3 Claim(s) 1-7.9.11.12.19 and 21 is/are rejected. 
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DETAILED ACTION 

This is a First Action on the Merits. Claims 1-21 are pending 
and examined as set forth below. 

Information Disclosure Statement 

1. The information disclosure statement filed 05 November 
2003, fails to comply with 37 CFR 1.98(a) (3) because it does not 
include a concise explanation of the relevance, as it is 
presently understood by the individual designated in 37 CFR 
1.56(c) most knowledgeable about the content of the information, 
of each patent listed that is not in the English language. It 
has been placed in the application file, but the information 
referred to therein has not been considered. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(b) because 
they are incomplete. 37 CFR 1.83(b) reads as follows: 

When the invention consists of an improvement on an old machine the drawing 
must when possible exhibit, in one or more views, the improved portion 
itself, disconnected from the old structure, and also in another view, so 
much only of the old structure as will suffice to show the connection of 
the invention therewith. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment 
of the application. Any amended replacement drawing sheet should 
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include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. 
The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of 
the remaining figures. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin 
as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

In the present application, the drawings fail to show the 
complete invention as claimed (e.g. the panel with both top and 
bottom belts). Further, per Claim 20, the drawings fail to show 
each panel being made from two metal sheets made in the form of 
a box. 
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Sped fication 

3. The abstract of the disclosure is objected to because it 
exceeds 150 words. Correction is required. See MPEP 

§ 608.01 (b) . 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding Claim 1, Applicant only claims a system. In line 
14, Applicant seems to claim a wall in combination with the 
system, but never actually claims the wall. If Applicant 
intends to make a claim for a wall in combination with the 
system, then the Claim should be reworded to reflect such. No 
new matter may be added. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
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distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 5, the phrase "and/or" renders the claim (s) 
indefinite because the claim(s) include (s) elements not actually 
disclosed (those encompassed by "and/or") , thereby rendering the 
scope of the claim(s) unascertainable . See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 

this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

Claims 1-7, 9, 11/ 12 and 21 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kessler et al . (U.S. 
Patent No. 3,736,599) . 

Claim 1: Kessler discloses a system with assembly means 
(Figure 4, element 61) assembling two consecutive panels (Figure 
4, element 3), a low belt (31) and a high belt (Figure 5, 
element 45), angle determining means (Figure 4, element 63), 
stiffening means (Figure 4, "T" shaped members attached to 
panels) , the panels are planar (Figure 4) , and the angle 
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determining means (63) has two arms that form an angle relative 
to each other (see "A" and "B" from attached Figure 4 from 
Kessler, below.) 




Figure 4 from Kessler 
Claim 2: the panels (3) are identical . 

Claim 3: the prior art has means for leveling the heights 
of two panels (Figure 5, element 47) . 

Claim 4: the low and high belts (31 and 45) are rigidly 
connected by a portion of the assembly means (Figure 5, element 
61) . 
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Claim 5: the angle determined means (63) is situated in the 
low belt (31) . 

Claim 6: the low belt (31) is constructed of a plurality of 
section members (Figure 5, elements 33, 35, 37, 55) extending 
over the length of the panel (Figure 4, generally) . 

Claim 7: each section (33, 35, 37, 55) of the low belt (31) 
is rectilinear (Figure 5, generally) and forms a gutter (33, 35, 
37) with a double wall (33, 35) extending along the longitudinal 
sides to define a slot. 

Claim 9: the sections of the low belt are stiffened by a 
reinforcing means (53) . 

Claim 11: the high belt (45) is a set of- strips (41, 43, 
area proximate 59) and a set of section members (interconnecting 
pieces) fixed to the strips, and each strip and section member 
extends at least the length of the panel (Figure 5) . 

Claim 12: each section member (interim areas 
interconnecting 41, 43, area proximate 59) and strip (41, 43, 
area proximate 59) is fixed by being engaged in the section 
member. 

Claim 21: the prior art discloses a wall made by the system 
of Claim 1 (Figure 4) . 
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Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kessler. 

Claim 19: Kessler discloses the claimed invention including 
that each panel is formed form a metal sheet (Column 1, lines 
34-37), but it does not disclose the thickness to be about 1.5 
mm to 2 mm. It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art 
as a matter of design choice to have these thicknesses because 
Applicant failed to state a criticality for the necessity of 
these thicknesses. Applicant shows further lack of criticality 
by stating that the thicknesses may be "about" these dimensions 
(line 2) . 
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Allowable Subject Matter 

7. Claims 8, 10, 13-18 and 2 0 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

Claim 8: the prior art of record fails to disclose the 
angle determining means in two adjacent gutters. 

Claim 10: the prior art of record does not disclose 
concrete cast into the low belt. 

Claims 13-15: regarding Claim 13, the prior art of record 
does not disclose the angle determining means mounted in a 
gutter in the high belt. Claims 14 and 15 depend from Claim 13. 

Claims 16-18: regarding Claim 16, the prior art of record 
does not disclose a first section member mounted between two 
adjacent flanges of two consecutive panels and a second section 
member fitted over the two adjacent flanges of the panels. 
Claims 17 and 18 depend from Claim 16. 

Claim 20: the prior art of record does not disclose each 
panel made in a box section made from two panels. 

Conclusion 

8. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Pitti et al . 
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(U.S. Patent No. 3,793,651), Gershman (U.S. Patent No. 
3,280,408), Diemond et al . (U.S. Patent No. 3,268,917), Maupas 

(U.S. Patent No. 5,896,715) and Adam et al . (U.S. Patent No. 
3,440, 780) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to William 
V. Gilbert whose telephone number is 571.272.9055. The examiner 
can normally be reached on Monday - Friday, 08:00 to 17:00 EST. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Naoko Slack can be 
reached on 571.272.6848. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval" 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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